
Page 1 of 12 
 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 142 of 2016 

 
Under section 370/34 I.P.C 

(Arising out of G.R. Case No. 2636 of 2014) 
 

State of Assam 
Vs 

1. Sri Raju Munda 
2. Sri Sampal Singh 
3. Sri Mangeram Singh  
    ... Accused Persons 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence : 18.6.2016, 23.06.2016 
Date of Argument : 24.06.2016 
Date of Judgment : 24.06.2016 
 
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the accused : Sri S. E. Alam, Sr. Advocate, 

       Sri A. Bhuyan, Advocate  

  
J U D G M E N T 

1. The prosecution case, in a nutshell, is that one Sri Narayan Singh Gour 

lodged an FIR on 30.10.2014 before Dhekiajuli PS stating, inter-alia, that on the 

said date at about 2:30 PM, three persons named as accused in the FIR namely, 

Sri Raju Munda, Sri Sampal Singh and Sri Mangeram Singh were suspected to 

have induced five persons namely, (i) Sri Jeki Munda (13 years), (ii) Sri Gonesh 

Rajput (8 years), (iii) Sri Julius Bhakto (28 years) (iv) Sri Bijoy Munda (26 years) 

and (v) Sri Niranjon Mirdha (18 years), by offering them jobs. It was further 

stated that suspecting that the said persons would be taken to Delhi and 

exploited by the accused persons, the said FIR was being lodged. The same was 

registered as Dhekiajuli P.S Case No. 660/14.  
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2. After due investigation, charge-sheet was submitted against the accused 

persons, namely, Sri Raju Munda, Sri Sampal Singh and Sri Mangeram singh 

under section 370/34 IPC.   

 

3. The accused persons entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur.    

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 370/34 IPC was framed, read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. Hence, this trial.   

 

5. In support of the case, the prosecution examined eight witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr.P.C.  

 

POINTS FOR DETERMINATION 

Whether the accused persons on 30.4.2014 induced youths hailing from 

Rangapara, with the intention of transporting or transferring them for the 

purpose of exploitation? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

DECISION  AND REASONS THEREOF 

8. PW 1, Md Samsul Haque stated that he had seen the accused persons on 

the date of occurrence itself, about 1 ½ years back. PW 1 stated that 

Musamuddin, member KAMSU informed him that some children were being taken 

to work as labourers outside the State and that they were travelling in a Bus 
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which was going from Tezpur to Guwahati. PW 1 stated that the said Bus 

reached Dhekiajuli at about 2.30 PM, whereafter members of KAMSU, AAASA 

workers, MSUA, Hindu Yuva Parishad had gone to Dhekiajuli Bus Stand and 

identified a Bus where, he found youths in the Bus. PW 1 stated that on enquiry, 

the youths informed him that they were going to Delhi. PW 1 stated that they 

showed them the two persons in the dock (pointing out to Sampal Singh and 

Mangeram Singh in the dock). PW 1 stated that on enquiry, the said two accused 

stated that they were from UP and the youths would be engaged in sugarcane 

cultivation. PW 1 stated that they asked the said two accused to show their 

identity proof but since they could not show any proof, they handed them over to 

the police at Dhekiajuli, along with the youths.  

9. In cross examination, PW 1 stated that at the relevant time, he was at 

Dhekiajuli. PW 1 stated that Musamuddin, was in the said Bus which was at 

Mission Chariali. PW 1 stated that Musamuddin resided at Palashpathar and he 

was still alive.  PW 1 stated that after receipt of information, they had gone to 

Dhekiajuli Bus station. PW 1 stated that police recorded his statement. PW 1 

denied the suggestion that he had not stated before the IO that Musamuddin 

had informed him that children were being taking in a Bus and they were being 

taken outside to work as labourers. PW 1 stated that the youths on being 

enquired by him, had informed him that they were going with the said two 

accused persons after discussion with the accused persons, on their own volition. 

PW 1 stated that the guardians of the said two accused persons were also 

present there. PW 1 denied the suggestion that Musamuddin had not informed 

him over phone as stated by him; that because the said two accused persons 

were from outside Assam, they made undue demand; that they had falsely 

lodged this case against them; that the accused persons were not forcibly taking 

any youths from Assam. PW 1 admitted that the case was lodged on suspicion. 

10. PW 2, Bijay Munda stated that occurrence was of 1 ½ years back. PW 2 

stated that on the date of occurrence, he along with other persons had come out 

of his house to go to Rangiya and from there they were supposed to go to Delhi 

to work. But the AAASA workers asked them to get down from the bus and they 
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took them to the police station. PW 2 was declared hostile at the instance of the 

prosecution.  

11. In cross examination by prosecution, PW 2 denied the suggestion that he 

had stated before the IO that : “ On 30.10.14 at about 7.30 AM two persons 

from Uttar Pradesh, came to my house and the said two persons  requested me 

to go to work at UP. Then, they gave my wife Rs.1000/- and took four other 

persons from my village, and we came out together to go to Guwahati. They said 

that they will give me Rs.3000/- per month and they would give work in the 

fields at UP. When we were waiting at Dhekiajuli Bus stand, some local youths 

came, enquired from us and they took us to the Dkj Police station.”  PW 2 denied 

the suggestion that he had stated falsely in the Court and that he had stated 

truly before the IO. PW 2 stated that later, he was produced in the Court and 

had given his statement by putting his thumb impression.  

12. In cross examination by defence, PW 2 stated that he was married and 

had children and at present he was 26 years old. PW 2 stated that since there 

was dearth of opportunity at Dhekiajuli, he wanted to go and work outside the 

State for better salary. PW 2 stated that no one had forced him to go outside to 

work, he had decided to go voluntarily. PW 2 stated that without any reason, he 

was taken to Dhekiajuli PS by the local boys. PW 1 stated that he had deposed 

truly in the Court and had not stated before IO in the manner stated by the Ld 

Addl PP. PW 1 stated that no one had given him money forcibly. 

13. PW 3, Niranjan Mirdha stated that occurrence was of 1 ½ years back. PW 

3 stated that on the date of occurrence, he along with other persons had come 

out of his house to go to Rangiya and from there, they were supposed to go to 

Delhi in train to work in the fields. PW 3 stated that he had himself come out to 

go and work there, since he was the eldest in his house but some AAASA 

workers had caught them at Dhekiajuli Bus stand and they had taken them from 

the police station. PW 3 was declared hostile at the instance of the prosecution. 

14. In cross examination by prosecution, PW 3 denied the suggestion that he 

had stated before the IO that : “On 30.10.14 at about 9 AM some persons from 

Uttar Pradesh came to our village and they said that they would give Rs.3000/- 
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per month for working in the field and they gave Rs.1000/- to my mother and 

induced my mother and when they were taking me to Guwahati, some local 

persons stopped us when we were waiting for a Bus and enquired from us. Later 

they took us to the Dkj Police station.”  PW 3 denied the suggestion that he had 

stated falsely in the Court and that he had stated truly before the IO. PW 3 

stated that later, he was produced in the Court and had given his statement by 

putting his thumb impression.  

15. In cross examination by defence, PW 3 stated that he had voluntarily 

gone to work Delhi and no one had induced him to go and work outside the 

State as he was the eldest in the family and had to earn and fulfil his 

responsibilities and there were limited means of earning in his village, which was 

not sufficient to meet their needs. PW 3 stated that no one had forcibly taken 

him to work. PW 3 stated that he had spoken the truth in the Court and had not 

stated in the manner as attributed by the Ld Addl PP. 

16. PW 4, Sri Dhananjay Das stated that the accused Raju was from his 

village and rest of the two accused were not known to him. PW 4 stated that he 

had come to the Court along with Julius, Nirajan, Ganesh Rajput, Bijay and Jacky 

and he had brought them to the Court. PW 4 stated that he knew nothing about 

the occurrence. PW 4 further stated that they informed him that they did not 

know the location of the Court and thus he had brought them. PW 4 was 

declared hostile at the instance of the prosecution.  

17. In cross examination by prosecution, PW 4 denied the suggestion that he 

had stated before the IO that : “ yesterday, at night I heard that some 5 persons 

who were young children were being taken to Delhi from our village and they 

were caught by Adivasi organisation and they were taken to Dhekijuli PS. Out of 

the three accused, Raju Munda of No.22 Line and two persons from Uttar 

Pradesh were there.”  PW 4 denied the suggestion that he had stated falsely in 

the Court and that he had stated truly before the IO. PW 4 stated that he knew 

Julius Bhakta and Jeki Munda, they were co villagers, and they were not in the 

village as they worked outside.  
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18. In cross examination by defence, PW 4 stated that he did not know 

anything about the occurrence and he had not stated before the IO in the 

manner as was being attributed by the Ld Addl PP. PW 4 stated that he had 

deposed truly in the Court. 

19. PW 5, Sumitra Mirdha stated that about one year back her son, Niranjan 

had come out of their house and he gave Rs. 1000/- to her husband and 

informed that he was going to work outside. But later, they learnt that he was 

caught at Dhekiajuli by the police. PW 5 was declared hostile at the instance of 

the prosecution. 

20. In cross examination by prosecution, PW 5 denied the suggestion that 

she had stated before the IO that : “ Niranjan Mirdha is my son and since there 

was no work in our bagan and on being informed by persons from Uttar Pradesh 

that there is work there and Rs.3000/- would be given per month and on 

Rs.1000/- being given by them, my son went to work but was caught by 

Adviwasi organisation on the road and they were handed over to the police.” PW 

5 denied the suggestion that she had stated falsely in the Court and that she had 

stated truly before the IO. 

21. In cross examination by defence, PW 5 stated that Niranjan was her 

eldest son and he looked after her and the family through his earning. PW 5 

stated that Niranjan had given Rs.1000/- to his father before going. PW 5 stated 

that she and her husband had consented to his desire to go out and work for 

better avenues, none had forced him or compelled him to go and work outside 

the State. PW 5 stated that her son, Niranjan was married and he had one son. 

PW 5 further stated that false case had been lodged and her son had been 

restrained from working as per his will. PW 5 stated that she had not stated 

before the IO in the manner as was being attributed by the Ld Addl PP. 

22. PW 6, Ganesh Rajput, the minor nephew of the accused, Raju Munda 

deposed that about 1 year back, he was going with his Mama, Raju to Mazbat to 

roam about. PW 6 stated that on the way, some local youths had caught him and 

his mama and had taken them to the police station. PW 6 stated that later, he 
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too, was produced in the Court and his statement was recorded by putting his 

thumb impression. PW 6 was declared hostile at the instance of the prosecution. 

23. In cross examination by prosecution, PW 6 denied the suggestion that he 

had stated before the IO that : “ On 30.4.14, at 8 AM persons, namely, Mangeram 

Singh from Uttar Pradesh, met my father and said that he wanted some people to 

work and hence if he had a son, he could give them. Then my father was given 

Rs.1000/- by him and after taking money, my father allowed me to go with them. 

They took 5-6 persons and we were coming to Guwahati. Since I was small my 

Mama , Raju Munda had come to drop me. But we were caught by some boys of 

Dhekiajuli, who enquired from us and handed over to the Dhekiajuli PS.”  PW 6 

denied the suggestion that he had stated falsely in the Court and that he had 

stated truly before the IO. 

24. In cross examination by defence, PW 6 stated that he did not know how to 

write his name. PW 6 stated that he had gone to roam about with his uncle and he 

had not gone to work anywhere. PW 6 stated that when he had gone to roam 

about, the boys had caught him and his uncle. PW 6 further stated that he did not 

know the other two persons in the dock and they had not taken him to work 

anywhere. PW 6 stated that he had not stated before the IO in the manner as was 

being attributed by the Ld Addl PP. PW 6 stated that he did not remember what he 

had stated before the Magistrate. PW 6 stated that police asked him to say that his 

mama was taking him to drop but he could not say what was written. PW 6 stated 

that police had come to the Court on the date when his statement was recorded.  

25. PW 7, Omar Faruk deposed that on 30.10.14, he was posted at 

Dhekiajuli. On that day, FIR (Ext. 1) was lodged by Narayan Singh Gour and the 

same was registered as Dhekiajuli PS Case No. 660/14. PW 7 stated that he 

visited the place of occurrence, prepared sketch map (Ext. 2) and recorded the 

statements of witnesses. PW 7 stated that he forwarded the three accused 

persons to the Court. PW 7 further stated that he also took Ganesh Rajput, 

Niranzan Mirdha, Bijoy Munda, Zakir Munda, Julias Bhakta to the Court for 

recording their statement u/s 164 CrPC on 3.11.14 and he identified the said 

persons before the Ld. Addl. CJM, Tezpur who recorded their statement. PW 7 
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stated that subsequently, he collected the said statements and placed them on 

record. PW 7 exhibited as Ext. 3, Ext 4, Ext 5, Ext 6 and Ext 7, the statements of 

Ganesh Rajput, Niranzan Mirdha, Bijay Munda, Zakir Munda, Julias Bhakta 

respectively, where he said that he had put his signatures. PW 7 stated that on 

completion of investigation, he laid charge-sheet (Ext. 8) against the accused 

persons. PW 7 confirmed the statement of PW 2/Bijoy Munda, PW 3/Niranjan 

Mirdha, PW 4 /Dhananjay Das, PW 5/ Sumitra Mirdha and PW 6 Ganesh Rajput 

and exhibited the said statements as Ext. 9, Ext. 10, Ex. 11, Ext. 12 and Ext. 13, 

respectively. 

 
26. In cross examination, PW 7 stated that the FIR was received on 

30.10.2014 at 6.20 PM. PW 7 stated that he recorded the statements 

immediately on receipt of FIR. PW 7 stated that he visited the place of 

occurrence on 8.30 AM on the next day. PW 7 further stated that Samsul Haque 

had not stated before him that Moslemuddin informed him that some children 

were being taken out of the State to work as labourers. PW 7 stated that 

statements under section 164 CrPC were recorded on 3.11.2014. PW 7 denied 

the suggestion that Bijay, Niranjan, Dhananjay Das, Sumitra and Ganesh had not 

stated before him in the manner as recorded by him and exhibited by him in the 

Court; that the statements recorded u/s 164 was based on his tutored version 

and that without there being any ingredients of offence, chargesheet was laid 

against the accused persons. 

27. PW 8, Krishna Debnath deposed that on 3.11.14, he was performing his 

duties as the Bench Assistant in the Court of Ld. Addl.CJM. PW 8 stated that on the 

said day, the then Ld. Addl. CJM, Tezpur recorded the statement of Ganesh Rajput 

(Ext. 3), Niranzan Mirdha (Ext. 4), Bijoy Munda (Ext. 5), Zakir Munda (Ext. 6) and 

Julius Vakta (Ext. 7) in her own handwriting, which he duly recognised. PW 8 stated 

that after the statements were recorded, he had taken the LTI of Ganesh Rajput, 

Niranzan Mirdha, Bijoy Munda, Zakir Munda, Julias Bhakta on their respective 

statements and made an endorsement and signed on each statement. PW 8 

exhibited his signatures. 
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28. In cross examination, PW 8 stated that police had accompanied the 

persons whose statements were recorded by the Ld Magistrate. PW 8 stated that 

he could not say what was stated by the said persons, as the statements were 

recorded inside the chamber. 

 
29. All the three accused persons in the instant case are facing trial for having, 

by way of inducement and for the purpose of exploitation, received and transferred 

various persons from Rangapara. The core question for decision is whether the 

persons who were going to Delhi, can be said to have been 

recruited/transported/received by the accused persons  for the purpose of 

exploitation by way of fraud or inducement, so as to constitute an offence under 

section 370 IPC. 

 

30. Section 370 IPC reads as such, “ (1) Whoever, for the purpose of 

exploitation, (a) recruits, transports (c) harbours (d) transfers, or (e) received , a 

person or persons by – 

Firstly – using treats, or 

Secondly – using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practicing fraud, or deception, or 

Fifthly- by abuse or power, or 

Sixthly, - by inducement, 

Including the giving or receiving of payments or benefits, in order to achieve the 

consent of any person having control over the person recruited, transported, 

harboured, transferred or received, commits the offence of trafficking.”  

  

31. Thus, in order to bring home the charge under section 370 IPC, the 

prosecution is to prove that the accused recruited, transported, harboured, 

transferred or received a person or persons by any of the six means of threat, 

fraud, abduction, force, abuse of power or inducement for the purpose of 

exploitation.  
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Explanation 1 to section 370 IPC provides that „exploitation‟ shall include any act of 

physical exploitation or any form of sexual exploitation, slavery or practices similar 

to slavery, servitude, or the forced removal of organs. 

32. In the case at hand, PW 2 and PW 3 have stated that the purpose of their 

leaving their village was that they desired to work and earn their living elsewhere 

so that they could look after their family members. From the evidence of PW 4, it is 

seen that the other two persons who accompanied them on the said day, namely, 

Julius Bhakta and Jeki Munda, were not present in their village as they were 

working outside. The fifth person, that is, PW 6 who was the only minor in the 

group, has stated that on the date of occurrence, he was accompanying the 

accused Raju Munda and that they were going to Mazbat.  

33. In fact, the said three witnesses PW 2, PW 3 and PW6, the alleged victim 

persons, have resiled from their earlier statements under section 161 CrPC.  As 

narrated hereinbefore both PW 2 and PW 3 have stated that they, along with other 

villagers were going to Rangia to broad a train to Delhi. There is nothing on record 

to suggest that it was the accused persons who were taking them to Delhi and the 

purpose of so taking them was to exploit them. From the evidence, it is seen that 

both PW 2 and PW 3 had attained the age of majority and had voluntarily left to 

work elsewhere. Though consent may not be a relevant consideration but, 

nevertheless, the said witnesses have deposed that they had voluntarily moved out 

of their village in the hope of better employment. The said witnesses have also 

stated that they were intercepted by the police and other members of various 

organisations at the bus stand at Dhekiajuli and from there, they were taken to the 

police station. 

34. Out of the persons who were allegedly being transported/transferred by the 

accused persons, it is seen that except PW 6, all were fully grown up men, who 

knew the consequences of their act. Hence, their decision to move out of their 

village in search of greener pastures, cannot be said to be because of inducement 

or force or threat by the accused persons. PW 6, as stated hereinbefore has denied 

either knowing or being taken by the accused persons. 



Page 11 of 12 
 

35. In the ultimate analysis, it is seen that the element of exploitation, per se, is 

totally missing in the alleged occurrence. There is nothing to suggest that the 

accused persons on their part, recruited or transported or received persons within 

the meaning of paragraph 30 hereinbefore, for any purpose whatsoever, leave 

alone, the purpose of exploitation. In other words, there is no evidence to show 

that the accused persons indulged in illegal movement of persons to subject them 

to forced labour. Again, there is nothing on record to remotely suggest that the 

alleged victims or their family members wholly subjected to the will of the accused 

persons and they did not have freedom of action. There is nothing on record again, 

to establish that the accused persons used them or attempted to use the said 

persons, for their advantage. The prosecution has also failed to prove exploitation 

on the part of the accused persons. Hence, no case against the accused persons 

under section 370 IPC is made out. 

 

36. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove the charge against the accused persons, beyond reasonable 

doubt, as such, they are acquitted of the charge u/s 370/34 IPC and set at liberty 

forthwith.  

37. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C.  

38. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 24th day of June, 2016. 

 

Additional Sessions Judge No. 2, 
                                          Sonitpur, Tezpur. 



Page 12 of 12 
 

A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1 : Md. Samsul Haque 
  P.W. 2 : Sri Bijay Munda 

 P.W. 3 : Sri Niranjan Mirdha 
  P.W. 4 : Sri Dhananjay Das 

 P.W. 5 : Smt. Sumitra Mirdha 
 P.W. 6 : Sri Ganesh Rajput  
 P.W. 7 : Omar Faruk 
 P.W. 8 : Krishna Debnath 
   
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
 
4. Prosecution Exhibits: 
   Ext. 1 : FIR 
   Ext. 2 : Sketch Map 

  Ext. 3 : Statement of Ganesh Rajput u/s 164 Cr.PC 
   Ext. 4 : Statement of Niranzan Mirdha u/s 164 Cr.PC 
   Ext. 5 : Statement of Bijoy Munda u/s 164 Cr.PC 
   Ext. 6 : Statement of Zakir Munda u/s 164 Cr.PC 
   Ext. 7 : Statement of Julius Vakta u/s 164 Cr.PC 
   Ext. 8 : Charge-sheet 
   Ext. 9 : Statement of Bijay Munda u/s 161 Cr.P.C. 
   Ext.10: Statement of Niranjan Mirdha u/s 161 Cr.P.C. 
   Ext.11: Statement of Dhananjay Das u/s 161 Cr.P.C. 
   Ext.12: Statement of Sumitra Mirdha u/s 161 Cr.P.C. 
   Ext.13: Statement of Ganesh Rajput u/s 161 Cr.P.C.      
   

5. Defence Exhibits : NIL 
6. Material Exhibits:  NIL 
    

 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 

 
 
 
 
 

 

 


